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October 24, 2025
Re:	TABC and DSHS emergency rules on consumable hemp sales to persons under 21


[bookmark: _Hlk209300918]		Via Email 

Members of the Texas Hemp Business Council:
Two agencies now regulate sales of consumable hemp products (CHPs) to persons under 21:
· TABC emergency rules (16 TAC §§ 51.1–51.2) apply to TABC licensees/permittees (on- and off-premises, and delivery/carrier). They ban sales, service, offers, or deliveries of CHPs to under‑21 customers, require ID verification before every CHP transaction, and impose mandatory cancellation for any violation. Effective Sept. 23, 2025; enforcement began Oct. 1, 2025; current emergency rule expires Jan. 20, 2026.

· DSHS emergency rules (25 TAC §§ 300.701–300.702) apply to licensed/registered CHP sellers under the Health & Safety Code. They likewise require a 21+ age gate with ID verification and authorize penalties under Chapter 431 (including revocation). Effective Oct. 2, 2025; expires Jan. 29, 2026.

Both sets of rules implement Executive Order GA‑56. The attached one‑page memo consolidates action items across both regimes (retail, on‑premise, and delivery), including a plug‑and‑play policy paragraph.
If you receive a complaint, notice of violation, or hearing notice from TABC or DSHS, contact me immediately. I can potentially: (1) assess pre-enforcement options, including a challenge to the rule’s validity or applicability; (2) represent you in any SOAH or agency hearing; and (3) seek temporary injunctive relief in district court where appropriate. 
	
	Sincerely,

BUTLER SNOW LLP
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J.R. Johnson





M E M O R A N D U M

	To:
	Texas Hemp Business Council

	From:
	Butler Snow LLP/J.R. Johnson

	Date:
	October 24, 2025

	Subject:
	TABC and DSHS emergency rules on consumable hemp sales to persons under 21



Summary of Emergency Rules
	TABC
	DSHS

	Requirements

	Staff must inspect an apparently valid, unexpired, government‑issued ID with photo/description matching appearance before completing the sale or hand‑off.
	Seller must inspect valid government ID (driver’s license, passport, or state/federal ID) showing DOB and matching photo/description before completing the sale.

	Safe Harbors

	No violation if the minor falsely claims 21+, the business inspects the ID, and the business reasonably believes the purchaser is 21+.
	Exception to revocation if the minor falsely represents being 21+ by displaying an apparently valid government ID.

	Penalties

	Mandatory cancellation for under‑21 sales/service/delivery or failure to perform required ID checks.
	Chapter 431 enforcement (administrative/civil), plus revocation after hearing.



Do This Now

1) Adopt a written “21+ for all CHPs” policy covering sales, service, and delivery; apply at every point of sale/hand‑off (in‑store, curbside, e‑commerce, third‑party delivery).

2) ID every CHP purchaser without exception—even if obviously over 21. For TABC, confirm government‑issued, unexpired, photo/description match; for DSHS, use only DL, passport, or state/federal ID and confirm DOB. Refuse if the ID is not apparently valid.

3) Training & proof: train staff on ID standards and the false‑ID safe harbors; maintain policy acknowledgments, training rosters, POS audit logs, and delivery confirmations to evidence compliance under both regimes.

Model Policy

Consumable Hemp Products (CHPs) — Age Verification: [Business] prohibits the sale, service, offer, or delivery of CHPs to any person under 21. Before completing any CHP transaction, staff must inspect an apparently valid, unexpired, government‑issued photo ID and verify the purchaser is 21+. If the ID fails these standards or appears altered, the transaction must be refused (including delivery hand‑off). Violations may result in termination and will subject the business to agency penalties, including license/permit cancellation under 16 TAC §§ 51.1–51.2 (TABC) and enforcement/revocation under 25 TAC §§ 300.701–300.702 (DSHS).
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